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Visual Artists Rights Act 2010

Rights of certain authors to attribution and integrity

(a) Subject to section 107 and independent of the exclusive rights provided in
section 106, the author of a work of visual art

(1) shall have the right--
(A) to claim authorship of that work, and

(B) to prevent the use of his or her name as the author of any work of visual art
which he or she did not create;

(2) shall have the right to prevent the use of his or her name as the author of the
work of visual art in the event of a distortion, mutilation, or other modification of
the work which would be prejudicial to his or her honor or reputation; and

(3) subject to the limitations set forth in section 113(d), shall have the right--

(A) to prevent any intentional distortion, mutilation, or other modification of that
work which would be prejudicial to his or her honor or reputation, and any
intentional distortion, mutilation, or modification of that work is a violation of
that right, and

(B) to prevent any destruction of a work of recognized stature, and any

intentional or grossly negligent destruction of that work is a violation of that
right.
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s Work of Visual Art

« (1) a painting, drawing, print, or sculpture, existing in a single copy, in a limited
edition of 200 copies or fewer that are signed and consecutively numbered by the
author, or, in the case of a sculpture, in multiple cast, carved, or fabricated
sculptures of 200 or fewer that are consecutively numbered by the author and
bear the signature or other identifying mark of the author; or

« (2) a still photographic image produced for exhibition purposes only, existing in a
single copy that is signed by the author, or in a limited edition of 200 copies or
fewer that are signed and consecutively numbered by the author.

« A work of visual art does not include --

— (A)(i) any poster, map, globe, chart, technical drawing, diagram, model,
applied art, motion picture or other audio visual work, book, magazine,
newspaper, periodical, data base, electronic information service, electronic
publication, or similar publication;

* (ii) any merchandising item or advertising, promotional, descriptive,
covering, or packaging material or container;

« (iii) any portion or part of any item described in clause (i) or (ii);
— (B) any work made for hire; or
— (C) any work not subject to copyright protection under this title.
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Treatment of Buildings -- 113(d) ™

(1) In a case in which -

(A) a work of visual art has been incorporated in or made part of a building
in such a way that removing the work from the building will cause the
destruction, distortion, mutilation, or other modification of the work as
described in section 106 and

(B) the author consented to the installation of the work in the building either
before the effective date set forth in section 610(a) of the Visual Artists
Rights Act of 1990, or in a written instrument executed on or after such
effective date that is signed by the owner of the building and the author
and that specifies that installation of the work may subject the work to
destruction, distortion, mutilation, or other modification, by reason of its

removal,

then the rights conferred by paragraphs (2) and (3) of section 106(A)(a)
shall not apply.
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(2) If the owner of a building wishes to remove a work of visual art which is a
part of such building and which can be removed from the building without
the destruction, distortion, mutilation, or other modification of the work as
described in section 106(A)(a)(3), the author's rights under paragraphs (2)
and (3) of section 106(A)(a) shall apply unless -

(A) the owner has made a diligent, good faith attempt without success to notify
the author of the owner's intended action affecting the work of visual art, or

(B) the owner did provide such notice in writing and the person so notified
failed, within 90 days after receiving such notice, either to remove the work
or to pay for its removal.

For purposes of subparagraph (A), an owner shall be presumed to have made
a diligent, good faith attempt to send notice if the owner sent such notice by
registered mail to the author at the most recent address of the author that
was recorded with the Register of Copyrights pursuant to paragraph (3). If
the work is removed at the expense of the author, title to that copy of the
work shall be deemed to be in the author.
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(3) The Register of Copyrights shall establish a system of records
whereby any author of a work of visual art that has been
incorporated in or made part of a building, may record his or her
identity and address with the Copyright Office. The Register
shall also establish procedures under which any such author
may update the information so recorded, and procedures under
which owners of buildings may record with the Copyright Office
evidence of their efforts to comply with this subsection.

© 2008, William Fisher. This work is licensed under the Creative Commons Attribution-NonCommercial-ShareAlike 2.5 License.



January 23,

e Visual Artists Rights Act 2010

?
Rights of certain authors to attribution and integrity
(b) Scope and exercise of rights. Only the author of a work of visual art

has the rights conferred by subsection (a) in that work, whether or
not the author is the copyright owner. The authors of a joint work of

visual art are coowners of the rights conferred by subsection (a) in
that work.

© 2008, William Fisher. This work is licensed under the Creative Commons Attribution-NonCommercial-ShareAlike 2.5 License.



January 23,

Visual Artists Rights Act 2010

Rights of certain authors to attribution and integrity
(c) Exceptions.

(1) The modification of a work of visual art which is a result of
the passage of time or the inherent nature of the materials
is not a distortion, mutilation, or other modification
described in subsection (a)(3)(A).

(2) The modification of a work of visual art which is the result
of conservation, or of the public presentation, including
lighting and placement, of the work is not a destruction,
distortion, mutilation, or other modification described in
subsection (a)(3) unless the modification is caused by gross
negligence.

(3) The rights described in paragraphs (1) and (2) of subsection
(a) shall not apply to any reproduction, depiction, portrayal,
or other use of a work in, upon, or in any connection with
any item described in subparagraph (A) or (B) of the
definition of "work of visual art" in section 101, and any
such reproduction, depiction, portrayal, or other use of a
work is not a destruction, distortion, mutilation, or other
modification described in paragraph (3) of subsection (a).
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