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New York Times, NBA Reach Agreement To Jointly Market Game Photographs

By Stefan Fatsis and Matthew Rose

Staff Reporters of The Wall Street Journal

  NEW YORK -- In an apparent victory for professional sports leagues, New York Times Co., in settling a lawsuit, agreed to jointly market with the National Basketball Association game photographs that the newspaper was selling to the public on its own.

  Leagues have been increasingly vigilant in trying to control pictures, scores and play-by-play generated by their games. Pro-sports executives have argued that news outlets have improperly marketed such intellectual property beyond the rights granted on media credentials issued by the leagues and their teams.

   The NBA sued the Times in the fall in New York State Supreme Court seeking to bar the organization from selling a series of photos taken during the 1999 season by Times staff photographers. The NBA argued that the sales -- including a set of five 11-by-14-inch photos priced at $900 -- violated the terms of a contract on the back of media credentials limiting use of photographs to "news coverage."

  Under the settlement, the Times can continue to display and sell such photos on its online store. But it now will display the logo of the NBA's Web site at the Times' Web site and in newspaper advertisements offering photos for sale. In addition, the Times will add a direct link to the NBA's Web site from its own. An NBA spokesman declined to comment on whether the two sides would share revenue from any sales.

  A Times spokesman said the publishing company doesn't think the commercial value of its news photography has been affected by the outcome. "We think this is a win-win and don't feel encumbered by it at all," he said.

  The agreement could have broader impact. Major League Baseball this spring imposed what many news outlets have called Draconian restrictions on how many photos can be transmitted during a game and how photos can be used after the game is over, such as in promotions and on commercial items such as T-shirts, mugs and posters. Many sports editors balked, and the two sides have been negotiating. Tim Burke, assistant managing editor for sports at the Palm Beach Post and president of the Associated Press Sports Editors, said both sides are close to a compromise similar to the NBA's agreement with the Times. A Major League Baseball spokesman said an agreement could be reached soon.

  News outlets have argued that games are news events and the media should retain the right to do with images from those as they see fit. The growth of the Internet, where games can be updated continuously, has complicated the issue. League executives say the potential for the sale of items using game images also is growing.

